Chapter  Three 


The  Prohibition  of  Killing 
Women,  Children,  the  Elderly 
and  Priests 
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25/1.  ‘Abd  Allah  b.  cUmar  # said: 

“A  woman  was  found  slain  in  one  of  the  expeditions.  Upon  this 
Allah’s  Messenger  # forbade  the  killing  of  women  and  children.”1 

Agreed  upon  by  al-Bukharl  and  Muslim. 
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26/2.  Yazld  b.  Hurmuz  narrated  in  a detailed  report: 

‘“Abd  Allah  b.  Abbas  wrote  in  reply  to  a letter  from  Najda: 
‘Indeed,  the  Messenger  of  Allah  £ did  not  kill  children;  so  you  must 
not  kill  them  either.’”1 

1 Set  forth  by  •al-Bukhari  in  al-Sahih:  Kitab  al-jihad  wa  al-siyar  [The  Book  of 
Jihad  and  Battles],  chapter:  “Killing  Women  in  War,”  3:1098  §2852.  •Muslim 
in  al-Sahih:  Kitab  al-jihad  wa  al-siyar  [The  Book  of  Jihad  and  Battles], 
chapter:  “The  Unlawfulness  of  Killing  Women  and  Children  during  War,” 
3*1364  §1744.  •Ahmad  b.  Hanbal  in  ul-^Ausncid^  2.:z2.  §4/;>9*  #al  Tirnndhl 
in  al-Sunan-.  Kitab  al-siyar  [The  Book  of  Military  Expeditions],  chapter: 
“What  Has  Come  to  Us  about  the  Killing  of  Women  and  Children,  4:136 
51569.  »Ibn  Majah  in  al-Sunan:  Kitab  al-jihad  [The  Book  of  Jihad],  chapter, 
“Indiscriminate  night  attacks  and  killing  women  and  children,  2:947  §2841. 
•al-Nasa!i  in  al-Sunan  al-kubra,  5:185  §8618.  •al-Dariml  in  al-Sunan,  2:293 
§2462.  #Ibn  Hibban  in  al-Sahih,  1:344  SI35* 

1 Set  forth  by  •Muslim  in  al-Sahih:  Kitab  al-jihad  wa  al-siyar  [The  Book  of 
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Reported  by  Muslim. 
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2.7/3.  According  to  Rabah  b.  Rabr 

We  were  with  Allah’s  Messenger  £ in  one  of  the  battle 
expe  itions,  and  he  saw  some  people  gathered  around  something.  He 
bent  a man  out,  saying:  ‘Go  and  see  what  they  are  gathering  around.’ 
The  man  returned  and  informed  him,  saying:  ‘They  are  gathering 
around  a slam  woman.’  The  Prophet  £ said:  ‘She  was  not  amongst 
those  who  fight!’  The  head  of  the  group  was  Khalid  b.  al-Walld,  so 
the  Prophet  sent  a man  to  go  and  inform  him:  ‘Neither  an  [idolatrous] 
woman  nor  a hired  servant  should  be  killed.’”1 

In  another  report,  it  is  stated:  “neither  [idolatrous] 

Jihad  and  Battles],  chapter:  “Women  participants  in  jihid  to  be  given  a prize 

but  not  a regular  share  in  the  booty,  and  prohibition  to  kill  children  of  the 
enemy,  3:1444  §1812. 

1 Set  forth  by  •Ahmad  b.  Hanbal  in  al-Musnad,  3:488  §16035.  ‘Abu  Dawud 
m al-Sunan:  Kttab  al-jihad  [The  Book  of  Jihad],  chapter:  “The  Killing  of 
jT™’  3:53  *Ibn  Majah  in  al-Sunan:  Kitab  al-jihad  [The  Book  of 

Jihad],  chapter:  “Making  a sudden  raid  at  night  and  the  killing  women  and 
children  2:948  §2842.  -al-Nasa’T  in  al-Sunan  al-kubra,  5:186-187  §§8625, 
27.  ‘Ibn  ibbanin al-Sahlh,  11:110  §4789.  -Ibn  AblShayba  i nal-Musannaf, 
^482  §3311 7.  .Abu  Yada  in  al-Musnad,  3:115-116  §1546.  ‘al-Hakim  in  al- 
Mustadrak,  2:133  S2565.  ‘al-Tabaranl  in  al-Mu<jam  al-kabn,  4:10  §3489.  -al- 
Bayhaqi  in  al-Sunan  al-kubra , 9:82  §17883. 
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children  nor  a hired  servant  should  be  killed. 

Reported  by  Ahmad,  Abu  Dawud  (the  wording  is  his),  Ibn 
Majah,  al-Nasa’I,  Ibn  ibban,  Ibn  Abl  Shayba,  Abu  Ya  la  and 
al-  akim. 
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28/4.  According  to  Anas  b.  Malik  j&: 

“Allah’s  Messenger  0 would  not  attack  any  nation  until 

daybreak.”1 

Reported  by  al-Bukharl,  Ahmad,  Ibn  ibban  and  Abu  Yacla. 
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29/5.  Anas  b.  Malik  also  said: 

“The  Prophet  0 set  out  towards  Khaybar.  He  arrived  there  at 
night.  When  he  came  to  a people  [a  force]  at  night,  he  would  not  attack 
them  until  daybreak.”1 

Reported  by  al-Bukharl,  al-Tirmidhl,  al-Nasa’I  and  Ibn  ibban. 


‘ Set  forth  by  •al-BukharT  in  al-Sahih : Kitab  al-jihad  wa  al-siyar  [The  Book  of 
Struggle  and  Military  Expeditions],  chapter:  “The  Prophet’s  summons  to  Islam 
and  Prophethood,”  3:1077  §2784-  ‘Ahmad  b.  anbal  in  al-Musnad,  3:159 
§12639.  ‘Abu  Ya  la  in  al-Musnad,  6:431  §3804-  *Ibn  ibban  in  al-Sahth, 

11:49  §4745- 

1 Set  forth  by  »al-Bukhan  in  al-Sahih : Kitab  al-jihad  wa  al-styar  [The  Book 
of  Struggle  and  Military  Expeditions],  chapter:  “The  Prophet  0 calling  people 
to  Islam  and  Prophethood,”  3:1077  §2.785.  •al-Tirmidhl  in  al-Sunan:  Kitab 
al-siyar  [The  Military  Expeditions],  chapter:  “Waging  night  offences  and 
indiscriminate  nocturnal  attacks,”  p.  335-»  4:I11  §2550.  al  Nasa  1 in  a 

Sunan  al-kubra , 5:178  §8598.  ‘Ibn  ibban  in  al-Sahih,  11:51  §4746. 
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30/6.  Al-Aswad  b.  Sari'  j^_  narrated: 

“We  were  once  in  a battle  and  gained  the  upper  hand  and  killed 
many  of  the  pagans,  including  some  children.  The  news  reached  the 
Prophet  & and  he  said,  ‘What  is  wrong  with  some  people  that  they  went 
so  far  as  to  kill  children?  Beware!  Do  not  kill  children  at  all!  Beware! 
Do  not  kill  children  at  all!”  Someone  asked:  ‘Why,  O Messenger  of 
Allah?  Are  they  not  the  children  of  the  pagans?’  He  replied:  ‘Are  the 
best  amongst  you  not  from  the  children  of  pagans?’”1 * * * * * * * 9 

1 Set  fo“h  by  ‘Ahmad  b.  Hanbal  in  al-Musnad,  3:435  §15626-15627  and  in 

4.2.4  §16342.  «al-Nasa'i  in  al-Sunan  al-kubra-.  Kitab  al-siyar  [The  Book  of 

Military  Expeditions],  chapter:  “The  Prohibition  of  Killing  the  Children  of  the 

• 5:184  P6l6‘  *al‘DarimI  in  al-Sunan,  2:294  §2463.  »Ibn  Abl  Shayba 

in  al-Musannaf  6:484  §33131.  »Ibn  ibban  in  al-Sahih,  1:341  W.  ,a|. 

akim  in  al-Mustadrak,  2:133-134  §2566-2567.  *al-TabaranI  in  al-Mujam 

a 'tab!r:  1:284  §829-  *al-ShaybanI  in  al-Ahad  wa  al-Matbam , 2:375  §1160 

•Abu  Niraym  ,n  Htlya  al-Awliya’,  8:263.  ‘al-Bayhaql  in  al-Sunan  al-kubra, 

9:77  SH7868.  Cited  by  •al-HaythamT  in  Majmac  al-zawa'id , 5:316. 
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In  another  narration  it  reads:  “A  man  said:  ‘O 
Messenger  of  Allah!  They  are  only  the  children  of  the 
pagans!’  He  0 replied:  ‘The  best  of  you  are  the  children 
of  pagans.  Beware!  Children  must  not  be  killed.  Every 
soul  is  born  upon  the  primordial  nature  ( fitra ),  until  his 
language  manifests  it  and  his  parents  make  him  a Jew  or 
a Christian.5” 

Reported  by  Ahmad,  al-NasaT,  al-Darimi  and  Ibn  Abl  Shayba. 
Al-Hakim  said:  “This  is  an  authentic  tradition  in  conformity 
with  the  stipulation  of  al-Bukharl  and  Muslim.”  According  to 
al-Haythaml:  “Ahmad  narrated  it  from  several  chains  and  the 
sources  of  some  chains  are  authentic.” 


31/7.  Al-Aswad  b.  SarT  has  also  reported  that  Allah’s  Messenger 


said: 

“Beware!  The  best  among  you  were  the  sons  of  pagans.  Beware! 
Do  not  kill  children  at  all!  Beware!  Do  not  kill  children  at  all!”1 

Reported  by  Ahmad  and  al-Bayhaql. 


5 1/ 8.  Ibn  cAbbas  ^ reported: 


P Set  forth  by  •Ahmad  b.  anbal  in  al-Musnad , 3:435  S1562.6-156Z7.  •al- 
fcrhaql  in  al-Sunan  al-kubra>  9:77  §17868. 
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“While  dispatching  the  troops,  the  Messenger  of  Allah  used 
to  give  the  instructions:  'Depart  in  the  name  of  Allah.  You  are  going 
to  fight  with  infidels  in  the  way  of  Allah;  do  not  break  a promise  or  a 
treaty;  do  not  steal  from  the  spoils  of  war;  do  not  mutilate  the  bodies; 
and  do  not  slay  children  and  monks.5”1 

Reported  by  Ahmad,  Ibn  Abl  Shavba  and  Abu  Ya'la. 


33/9.  Ibn  'Abbas  £§,  has  reported: 

“The  Prophet  ^ would  enjoin  as  he  dispatched  an  army:  ‘Do  not 
kill  those  (priests)  who  tend  to  monasteries.5”2 

Reported  by  Ibn  Abl  Shayba,  al-Tahawi  and  al-Daylaml. 


34/10.  'Ali  b.  Abi  Talib  ^ said  that  when  the  Prophet  ^ dispatched 


Set  forth  by  •Ahmad  b.  anbal  in  al-Musnad , 1:300  §272.8.  •Ibn  Abi  Shayba 
in  al-Musannaf \ 6:484  §33132.  *Abu  Ya'la  in  al-Musnad , 4:422  §2549.  Cited 
by  *Ibn  Rushd  in  Bidaya  al-mujtabid , 1:281. 

2 Set  forth  by  •Ibn  Abl  Shayba  in  al-Mussannaf, \ 6:484  §33132.  •Abu  Ya'la 
in  al-Musnad,  5:59  §2650.  •al-Tahawi  in  Sharb  ma'am  al-dtbar , 3:225.  »al- 
Daylaml  in  Musnad  al-firdaws , 5:45  §7410. 
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the  Muslim  army  towards  the  pagans,  he  would  advise  them  to  proceed 
in  the  name  of  Allah  and  then  enjoin: 

“Do  not  kill  a young  boy,  a woman  or  an  old  man.  Do  not  cause 
fountains  to  dry  up  and  do  not  destroy  any  trees,  except  those  that 
cause  hindrance  during  war.  Mutilate  neither  a human  nor  an  animal, 
and  do  not  break  a promise  or  breach  a trust.”* 1 

Reported  by  al-Bayhaql  and  cited  by  al-Hindl. 


35/11.  Anas  b.  Malik  related  that  Allah’s  Messenger  0,  said: 

“Do  not  kill  any  infirm  old  man,  or  any  infant  or  young  child  or 
woman.”2 

Reported  by  Abu  Dawud,  Ibn  Abl  Shayba  and  al-Bayhaql. 


36/12.  Rashid  b.  Sacd  narrated: 

“The  Messenger  of  Allah  H forbade  the  killing  of  women,  children 
and  the  debilitated  and  infirm  old  man.”3 

Reported  by  Ibn  Abl  Shayba. 


1 Set  forth  by  •al-Bayhaqi  in  al-Sunan  al-kubra , 9:90  §17934.  Cited  by  •al- 


Hindi  in  Kanz  al-'ummal,  4:205  §11425. 

1 Set  forth  by  *Abu  Dawud  in  al-Sunan:  Kitab  al-jihad  [The  Book  of  Jihad], 

3:37  §2614.  *Ibn  Abl  Shayba  in  al-Musannaf , 6:483  §33118.  #al-Bayhaqi  in 
al-Sunayi  al-kubra , 9:90  §17932. 

3 Set  forth  by  •Ibn  Abl  Shayba  in  al-Musannaf ' 6:483  §33135. 
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37/13.  Ibn  Kacb  b.  Malik  & narrated: 

“When  the  Prophet  & dispatched  an  army  to  Ibn  Abl  aqlq,  he 
forbade  the  killing  of  women  and  children.”1 

Reported  by  cAbd  al-Razzaq,  al-ShaficI,  al-Tahaw!  and  al- 
BayhaqL 


38/14.  According  to  \Atiya  al-QurazI 

“I  was  amongst  those  judged  by  Sacd  b.  Mucadh  [when  he  was 
given  the  authority  to  decide  the  fate  of  the  plotters  of  Banu  Qurayza], 
but  they  were  in  doubt  about  me — was  I to  be  counted  amongst  the 
children  or  amongst  those  who  engaged  in  hostilities? — so,  to  find  the 
answer,  they  examined  my  pubic  regions  and  saw  that  I had  yet  to 
grow  pubic  hair  [and  thus  was  underage],  so  they  grouped  me  with  the 
children  and  I was  spared.”2. 


1 Set  forth  by  *cAbd  al-Razzaq  in  al-Musannaf , 5:202  §9385.  •al-ShafiT  in  al- 
Musnad , p.  238.  •al-Tahawi  in  Sharh  mandril  al-atbar,  3:221.  •al-Bayhaqi  in 
al-Sunan  al-kubrd , 9:77  §17865. 

z Set  forth  by  •Ihn  Hibban  in  al-Sahih : Kitab  al-siyar  [The  Book  of  Military 
Expeditions],  chapter:  “An  assertive  act  of  resistance  against  the  head  of  the 
state  and  the  method  of  jihad,”  11:109  §4788.  *cAbd  al-Razzaq  in  al-Musannaf, 
10:179  §18742.  •al-Tabaranl  in  al-Mu'jam  al-kabtr , 17:164  §434.  •al-Bayhaqi 
in  al-Sunan  al-kubrd , 6:166  §11098. 


The  Prohibition  of  Killing  Women,  Children,  the  Elderly  ...  1 47 


Reported  by  Ibn  Hibban,  cAbd  al-Razzaq,  al-Tabaranl  and  al- 
Bayhaqi. 
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39/15.  Abu  Tha'laba  al-Khushanl  reported: 

“The  Messenger  of  Allah  prohibited  the  killing  of  women  and 
children.”1 


Reported  by  al-Tabaram. 
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Regarding  the  prohibition  of  killing  non-Muslim  women, 
children  and  elderly  folk  during  war,  the  eminent  Hanafl 
jurist  Imam  al-SarakhsI  wrote  in  his  magnum  opus,  al - 
Mabsut: 


1 Set  forth  by  •al-Tabaranl  in  al-MtSjam  al-awsat , 7:113  §7011. 
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The  Prophet  ^ said:  “Do  not  kill  children  [walld]”  In 
the  [Arabic]  language,  the  word  walld  means  the  one  who 
is  born  [; mawliid ];  and  every  human  being  [ adaml ] is  born. 
However,  customarily  this  word  is  only  used  for  young 
children.  Therefore,  it  proves  that  it  is  impermissible  to  kill 
the  young  children  amongst  them  [the  non-Muslims],  as  long 
as  they  are  not  fighting.  It  is  mentioned  in  a hadith  that  the 
Prophet  forbade  the  killing  of  women  and  children,  and 
said:  “Kill  the  [warring]  elders  of  the  pagans  [during  war] 
and  keep  alive  their  subordinates.”  The  “elders”  refer  to  the 
adults  amongst  them,  and  the  “subordinates”  signify  their 
followers  amongst  the  young  and  the  womenfolk.  To  “keep 
alive”  here  means  to  take  them  as  captives.  Allah  says,  4 And 
they  kept  their  women  alive f.1  And  it  is  mentioned  in  Abu 
Bakr’s  ^ dictated  commands  to  Yazld  b.  Abl  Sufyan:  “Kill 
neither  a feeble  old  man  nor  a fragile  young  child” — in  other 
words,  an  elderly  man  and  a young  child  do  not  fight.2 


1 Qur'an  40:25. 

•Al-SarakhsI,  al-Mabsut , 10:5-6. 


2 


